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A  SHORT  VIEW,  &c. 


A  GREAT  quefllon  ej^cites  the  atten- 
tion of  all  men.  Hiftory  is  examined, 
precedents  are  quoted,  and  rules  adopted; 
but  hiflory  feems  at  variance  with  itfelf, 
precedents  clafli,  and  rules  cannot  be  fol- 
lowed. 

The  queftion  alluded  to,  is  conftitutional. 
It  will  be  admitted  that,  in  conftitutional 
queftions,  the  Conftitution  alone  ought  to 
be  our  guide.  That  is  our  oracle.  Let  it 
be  confulted. 

It  will  be  proper  to  define  the  Conftitu- 
tion. The  Conftitution  is,  according  to 
Lord  Bolingbroke,  the  ajfemblage  of  laws,  in^ 
ftitutions,  and  cujloms,  derived  from  certain 
fixed  principles  of  reafon,  direBed  to  certain 
fixed  objeBs  of  public  good,  that  compofe  the 
general  fy/iem.  according  to  ivhicb  the  commu- 
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nlty  hath  agreed  to  be  governed.     This  is  the 
Conftitution.  -t  c 

The  Englifli  form  of  government  con- 
fifts  of  three  eftates.  King,  Lords,  and 
Commons.  If  the  Conflitution,  be  the 
laws,  inftitutions,  and  cuftoms,  by  which 
we  have  agreed  to  be  governed,  it  is  natu- 
ral to  fuppofe,  that  the  very  chief  and  prin- 
cipal in  this  fyflem,  regulate  the  mutual 
relation  of  the  three  eflates,  fmce  the  three 
eftates  reprefent  the  whole  people  of  Eng- 
land. Whatever  then  is  the  law  of  thefe 
eflates,  muft  be  the  law  of  the  Conftitution. 
Let  thefe  eftates  be  confidered. 

OF    THE     KING. 

IT  is  a  maxim  in  law,  that  the  King 
never  dies.  He  is  a  corporation.  The 
throne  is  never  vacant.  Immediately  upon 
the  deceafe  of  a  King,  his  royal  dignity 
vefts,  ipfo  fa5loy  in  the  heir  to  the  crown  ; 
and  to  mark  that  he  never  docs  die,  fuch 
deceafe  is  termed  a  demife,  which  fignifies 
a  transfer  of  property.  And  the  King  was 
made  a  corporation,  in   order  to  put  him 

on 
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on  a  level  with  the  other  two  eftates.  For 
as  Houfe  of  Commons  replaces  Houfe  of 
Commons,  and  Houfe  of  Lords  fucceeds 
Houfe  of  Lords,  fo  it  was  neceflary  that 
one  King  {hould  fucceed  another.  As  the 
King  was  fole,  it  was  neceflary  to  fortify 
him  againft  the  aggregate  eflates,  and  bar 
them  from  the  poffibility  of  ever  creating 
him. 

This  eftate,  therefore,  \s  felf- creative. 

OF     THE     LORDS. 

HERE  the  fame  features  of  independence 
diftinguifh  the  eflates.  The  King  cannot 
ele(5t  the  Commons,  nor  the  Commons 
appoint  the  King;  becaufe,  if  either  did, 
the  other  would  become  dependant.  But 
the  King  can  create  peers,  becaufe  they 
are  hereditary,  and  therefore  independent. 

This  eftate  is  not  felf  creative,  it  is  per^ 
manent, 

OF   THE   COMMONS. 

AS  the  King  demifes  once  in  twenty  or 

thirty  years,  fo  the  Commons  are  diflfolved 
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once  in  fix  or  feven,  and  revive  by  the  elec- 
tion of  their  ov^^n  body. 

This  eftate  is,  therefore,  felf- creative. 

Thefe  eftates  are  immortal.  The  King 
is  a  corporation — the  Lords  are  hereditary 
—the  Commons  revive  by  election — and 
their  diflblution  correfponds  with  the  King's 
demife;  for  though  it  is  not  occafioned  by 
the  mortality  of  man,  it  is  an  analogous 
event  in  the  cft^te. 

Thefe  eftates  are  co-efficient.  No  two 
of  them  can  make  a  law  without  the  con- 
fent  of  the  third.  Daily  experience  teftifies 
this  truth. 

Thefe  eftates  are  independent.  No 
two  of  them  can  create  a  third  j  for  they 
are  either  felf-creative,  or  permanent. 

The  law  of  thefe  eftates  then  is,  that 
they  are  immortal,  co-efficient,  and 
independent.  But  the  law  of  thefe 
eftates  is  the  law  of  the  Conftitution  -, 
therefore  that  thefe  eftates  are  immortal, 
co-EFFiciENT,  and  independent,  is  the 
law  of  the  Conftitution, 

And 
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And  it  is  rcafonable  to  fappofe  that  It 
{hould  be  fo.  The  principle  of  every  form 
of  government,  (hould  be  to  preferve  itfelf. 
Now,  if  any  two  of  thefe  eilates  could  make 
a  law  without  the  confent  of  the  third,  or 
create  the  third,  it  is  impofllble  the  Con- 
flitution  could  laft  long ;  for  they  would 
abolish  or  annihilate  that  third,  in  order  to 
acquire  power.  It  is  therefore  very  wifely 
provided,  as  far  as  human  provifion  can  go, 
that  the  eftates  fliould  be  mutually  and 
eternally  independent.  * 

After  all  the  law  could  do  to  fortify  the 
King  againft  the  Lords  and  Commons,  he 
^ill  remained  fole,  and  they  aggregate.  In 
his  natural  capacity,  therefore,  he  was  lia- 
ble to  many  accidents  from  which  they 
were  exempt.  He  might  be  abfent  in  per- 
fon ; — though,  in  law,  he  could  not  be  a 
minor,  he  might  be  too  young  to  govern ; 
— and  though  in  law  he  was  held  of  found 
underftanding,  he  might  become  infirm  in 
his  mind.  In  fuch  cafes  of  abfence  of  per- 
fon,  infancy,  or' infirmity  of  mind,  does  he 
^emife  ? 

Ade- 
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A  demife  is  the  change  of  the  Sovereign. 
As  it  implies  that  one  Sovereign  ceafes  to 
reign,  and  gives  way  to  another,  it  fhould 
be  regulated  by  the  capacity  to  govern.  On 
this  principle,  idiots  and  lunatics  are  fre- 
quently excluded  from  the  fucceflion  by 
fpecial  adts;  for  as  they  are  not  able,  fo  they 
are  not  allowed,  to  govern  at  all. 

But  from  whatever  caufe  the  incapacity 
may  proceed,  it  ought  to  be  permanent. 
Before  it  can  point  at  a  demife.  The  Sove- 
reign, therefore,  could  never  any  wife  de- 
mife by  infancy,  becaufe  he  will  one  day  be 
qualified  to  govern.  Far  lefs  by  abfence  of 
perfon  ;  for  if  he  leave  the  kingdom,  he 
will  fpeedily  return;  except  he  withdraw 
himfelf  from  the  throne,  as  did  James  the 
Second,  and  demife,  by  leaving  it  vacant. 
Refpeding  infirmity  of  mind,  there  is  greater 
difficulty;  becaufe,  if  that  infirmity  be  de- 
clared incurable,  there  is  the  fame  reafon  to 
fet  afide  the  reigning  Sovereign,  as  to  ex- 
clude an  incapable  perfon  by  a  fpecial  bill. 
But  that  is  not  law,  as  the  law  flands,  nor 
can  it  be,  till  an  adt  fhall  declare,  that  the 

infirmity 
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infirmity  being  eftabliflied  by  proper  tefti- 
mony,  incurable,  the  Crown  devolves  up- 
on the  next  heir.  And  it  will  be  for  the 
wifdom  of  Parliament  to  determine,  whe- 
ther any  King  fhould  be  dirpoflcfled  of  the 
Crown,  after  having  once  fucceeded  to  it ; 
for  phyficians  are  fallible  ;  and  if  the  late 
Sovereign  Should  recover,  to  deprive  a  King 
of  his  Crown,  and  difpoilefs  a  Regent  of 
his  authority,  are  two  different  things. 

In  the  feveral  cafes,  however,  of  abfence 
of  perfon,  infancy,  and  infirmity  of  mind, 
the  Sovereign  is  equally  incapable  pro  tern- 
pore.  What  is  to  be  done  ?  The  King 
cannot  demife — The  kingdom  muft  be  go- 
verned— The  Crown  cannot  leave  the  King's 
head — The  Conftitution  demands  a  fublli- 
tute.  The  confequence  is  inevitable.  The 
firft  eftate  diffolves  into  two  parts ;  th& 
Crown,  and  the  Sovereign  authority.  The 
Crown  remains  upon  the  King's  head;  the 
Sovereign  authority  vefts  in  a  Regent. 

But  who  is  that  Regent?  Have  the 
Houfes  of  Parliament  the  right  of  appoint- 
ing 
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ing  him?  This  queftion  muft  be  refolved 
by  another, — What  is  a  Regent  ? 

A  Regent  is  the  reprefentative  of  the  iirft 
eflate.  He  poflelTes  the  authority  of  that 
eftate,  he  adts  in  every  capacity  of  that 
eftate,  and  he  ftands  in  the  fame  rektion  to 
the  other  eftates.  u;ii;  enisij 

It  is  impofliblc  to  conceive  how  the 
Houfes  of  Parhament  can  have  the  right 
of  appointing  this  officer.  He  is  part  of 
the  royal  eftate.  He  is  the  Sovereign  au- 
thority. No  two  eftates  can  create  a  third. 
Or  will  they  touch  the  Sceptre,  and  not  the 
Crown  ?  Will  they  take  the  effence,  and 
fpare  the  form  ?  Will  they  rob  the  life, 
and  leave  the  (liell  of  the  building?— No.— 
The  eftates  are  eternally  diftind: — eternally 
independent— feparated  from  one  another  by 
an  immortal  and  infurmountable  barrier. 

The  conftitution  is  above  law.  All  the 
laws  united,  muft  be  ftronger  than  any 
fingle  one.  If  an  adt  of  parliament  paffed, 
enabling  the  Houfe  of  Commons  to  fit  for 
ever;  and  beheading  the  whole  people  at 
one  blow  (to  ufe  the  language  of  Caligula), 

would. 
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would,  or  ought  that  law  to  be  acquiefced 
iu  ?  If  it  ought,  this  free  (late  is  a  deteftable 
tyranny;  if  it  ought  not,  the  conflitution 
is  above  law*  But  if  a  fingle  a6t  forbade 
the  Houfes  of  Parliament  to  appoint  a  Re* 
gent,  they  would  be  barred  from  doing  it. 
How  much  more  are  they  barred  now, 
tvhen  a  far  greater  power,  a  power  above  all 
law,  all  things,  infinite  and  abfolute,  ftares 
them  in  the  face,  and  defies  them  ? 

So  far  is  this  right  founded  in  the  confli* 
tution.     Let  fingle  laws  be  reforted  to. 

Does  any  adt  of  parliament  exift,  em* 
powering  the  two  Houfes  to  appoint  a  Re* 
gent  ? — No. — Can  the  two  Houfes,  of  their 
own  authority,  make  an  ad:  of  parliament, 
conferring  fuch  a  power  ? — No.— -Can  they 
afTume  the  power,  without  an  adl  of  parlia* 
ment  ? 

A  Regent  is  appointed.  The  fubjedl  re- 
fufes  to  acknowledge  his  authority.  He  is 
alked,  Why  ?  He  replies,  that  he  is  not 
appointed  by  law.  He  is  told,  that  it  is  by 
eultom  of  Parliament.  He  anfwers,  that 
it  is  not  by  cuflom  of  the  conflitution. 

C  But 
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But  if  any  ftatute  did  exift,  conftltuting 
the  two  Houfes  fupreme,  the  validity  of 
that  ftatute  ought  to  be  difputed. 

The  common  law  comes  next.  Lord 
Coke  declares,  in  exprefs  terms,  the  office 
of  Regent  unknown  to  the  common  law. 

"Where  then  is  the  fandion,  authorizing 
the  two  Houfes  to  claim  fuch  a  right  ? 

With  refped;,  be  it  faid,  the  Houfes  of 
Parliament  never  poffefled  the  right  of  ap- 
pointing a  Regent  j  they  affiimed  the  power. 
All. power  ailumed,  without  the  authority 
Jaw,  is  ufurped.  Why  was  the  power,  of 
which  James  the  Second  arrogated,  of  dif- 
penling  with  the  laws,  an  ufurpation  ?  Be- 
caufe  no  law  authorifed  him  fo  to  do.  Why 
was  the  power,  which  the  Houfes  of  Par- 
liament affumed,  of  appointing  a  Kegent, 
an  ufurpation  ?  Becaufe  no  law  gave  them 
.fuch  a  power.  It  was  as  much  an  ufurpa- 
tion in  one  cafe,  as  in  the  other;  and  the 
fubjed  had  an  equal  title  to  refifl.  Man 
gives  up  his  natural  liberty,  to  be  governed 
by  law;  and  when  he  is  governed  other- 
wife,  he  has  a  right  to  refume  it.  Who- 
ever 
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ever  afTerts  the  contrary,  maintains  the 
dodtrine  of  paflive  obedience  and  non-reiill- 
ance. 

No  refiftance,  however,  was  made.  A 
citizen  links  fpeculative  right  in  the  welfare 
of  the  community.  The  nation  was  in 
diftrefs,  and  happy  to  be  relieved;  and  the 
Houfes  naming  a  Regent,  was  the  beft  way 
to  avoid  confufion ;  but  the  Houfes  could 
not  appoint  in  their  Parliamentary  capacity, 
they  named  as  the  leading  men  in  the  na- 
tion. They  were  driven  to  interfere  by  ne- 
ceiTity;  as  was  the  Earl  of  Pembroke.  In 
very  troublefome  times,  he  aflumed  the  Re- 
gency of  Henry  the  Third.  And  how  did 
they  interfere  ?  They  appointed  Gover- 
nors and  Guardians,  fettered  with  Councils, 
&;c.  proclaiming  to  the  nation,  in  every 
pofiible  way,  that  they  were  enabling  it  to 
be  governed,  not  appointing  vi^ho  was  to 
rule  it. 

It  is  then  manifell:,  that  the  Houfes  of 

Parliament  have  not  the  right  of  appointing 

a  Regent.     Who   can   appoint   him  ?     No 

power  in  the  univerfe.      The  royal   eflate 

C  2  dif- 
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dilTolves.  The  Crown  continues  on  the 
King's  head,  the  Sovereign  authority  pafles 
from  him.  Where  can  it  go  ?  The  Houfes 
of  Parliament  can  appoint  no  one  man  in 
the  kingdom  to  receive  it.  It  takes  the 
courfe  of  defcent,  and  vefts  in  the  perfon 
of  the  HEIR  APPARENT,  or  PRE- 
SUMPTIVE, to  the  CROWN. 

The  Crown  remains  on  the  head  that 
fhould  wear  it;  the  Sceptre  does  not  change 
the  hand ;  the  Heir  Apparent  would  have 
one  day  fucceeded,  and  his  hand  would 
have  been  the  fame,  for  the  King  nevar 
dies.  Therefore,  if  a  cafe  ihould  arife, 
where  an  Heir  Apparent  may  be  Regent, 
whoever  affirms,  that  he  jnuft  not  be  Re- 
gent, libels  his  right  to  the  Crown. 

Here  then  are  two  co-efficient  perfons, 
the  one  wearing  the  Crown,  the  other 
wielding  the  Sceptre;  the  one  reigning, 
the  other  ruling;  equally  worthy  in  their 
blood,  equally  illuOrious  in  their  defcent, 
equally  royal  in  their  race,  making  and 
compofing  the  one  eitate.  King.  . 

And 
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And  the  principle,  that  In  cafes  of  inca- 
pacity, the  royal  eftatc  difTolves,  holds  true, 
of  all  the  incapacities  it  can  fuffer.  In  ab- 
fcnce  of  perfon,  in  Infancy,  in  infirmity  of 
imind.  If  the  Sovereign  be  incapable  of 
governing,  does  it  import  the  nation,  from 
what  caufe  the  incapacity  arifes.  Abfence 
of  body,  or  of  mind.  Is  equivalent;  the 
neceility  is  parallel  ;  his  place  muft  be  fup- 
plied ;  his  authority  muft  pafs  from  him ; 
the  eftate  mull:  dlfTolve. 

In  the  cafe  of  abfence  of  perfon,  when 
the  Sovereign  prepares  to  leave  the  king- 
dom, he  delegates  the  royal  authority  to 
whomfoever  he  fhall  pleafe  to  appoint.  In 
cafes  of  infancy,  or  infirmity  of  mind,  that 
authority  vefts  in  the  Heir  Apparent,  cr 
prefumptive,  and  travels  through  the  heirs 
to  the  Crown,  before  Governors  can  be 
appointed  to  the  infant,  or  infirm  King. 
The  heirs  have  aright;  the  Governors  have 
none ;  and  the  royal  eftate  ought  to  be  fup- 
plied  from  its  own  blood. 

Nor  let  it  be  objeded  to  this  rule  of  fuc- 
ceflion,  that  Governors  mufl  fometimes  be 

appointed. 
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appointed.  That  is  not  the  fault  of  the  rule, 
it  is  the  effed:  of  neceflity  ;  and  whoever  re- 
je6:s  a  principle  becaufe  it  cannot  always  'be 
followed,  declares,  that  becaufe  he  cannot  be 
as  right  as  he  would,  he  will  be  as  wrong 
as  he  can. 

Let  it  be  fuppofed  that  the  Houfes  ap- 
pointed where  an  heir  apparent  exifted.  If 
they  paflcd  by  him,  they  would,  in  all  pro- 
bability, appoint  feveral  Regents  ;  becaufe, 
they  would  fay,  the  fovereign  authority  i^ 
too  great  for  any  one  fubjed:  to  poiTefs. 
And  here  it  would  happen,  as  it  alway% 
does,  when  men  a6l  in  contradidion  to  ob- 
vious principles.  The  Conftitution  de- 
mands a  fole  executive  power.  As  they 
finned  againft  it,  firft  in  appointing  Regents 
at  all,  fo  they  would  fm  again  in  appoint^ 
ing  feveral. 

Nor  would  this  be  all;  a  joint  regency 
would  violate  the  fpirit  as  much,  as  it 
would  infringe  the  law  of  the  Conftitution. 
77jl'  King  can  do  no  ^rong — Minifters  are 
refponiible.  If  meafures  are  condemned, 
they  arc    punifhed.      This    expedient  was 

devifed 
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devifed  to  fave  the  Sovereign  from  the  nc- 
ceffity  of  defending  his  condudl,  and  of 
coming  to  a  conteft  with  the  nation ;  to 
preferve  the  dignity  of  the  crown,  and 
guard  the  liberties  of  the  people.  But 
what  would  be  the  confequence  if  Regents 
were,  as  they  would  be,  Minifters  ?  How 
would  the  dignity  of  the  crown  be  pre- 
ferved  ?  It  would  be  degraded,  proftituted, 
and  infulted  every  day  in  the  animofity  of 
debate.  How  would  the  liberties  of  the 
people  be  guarded  ?  The  Regent  Minifters 
would  ftrain  every  mufcle  of  the  executive 
power  to  maintain  themfelves  in  their  pofl, 
and  every  change  of  adminiftration  would 
be  a  convullion  in  the  government.  The 
plagues  of  Poland  would  be  multiplied  an 
hundred  fold. 

After  all,  if  we  fhould  trample  on  the 
Conftitution,  what  fliould  we  gain  by  the 
outrage?  One  advantage  of  a  monarchy, 
and  a  great  one,  is,  that  the  Sovereign  re- 
moved at  a  dirtance  from  the  people,  feels 
not  the  influence  of  their  paffions — he  en- 
ters not  into  their  quarrels — he  has  no  pique 
'^  to 
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to  indulge,  no  refentment  to  gratify — ele- 
vated to  an  immeafurable  height  above  them^ 
he  views  them  as  from  a  planet,  and  fees 
them  move  without  difcerning  their  mo* 
tions.  Would  this  be  the  cafe  with  Regent 
Minifters  ?— No. — Where  they  were  refift- 
cd,  they  would  hatej  where  they  hated, 
they  would  perfecute.  Inftcad  of  furvey- 
ing  the  conteft  from  afar,  they  would  them- 
felves  form  the  focus  of  the  combat  -,  and 
we  fhould  fee  all  the  diabolical  paffions  of 
men,  inflead  of  being  blunted  in  their 
operation,  exafperated  into  ten-fold  fury. 

This  is  a  great  moment — the  centenary 
of  the  Revolution.  The  patriotifm  of  all 
fhould  be  renewed—zeal  fhould  become 
enthufiafm— the  people  fhould  love  the 
Conftitution  with  ten-fold  affedion,  and 
Members  of  Parliament  fliould  devote  them- 
felves  with  ten-fold  piety  to  preferve  it. 
Nor  have  we  any  excufe  for  wandering  now 
— defpotifm  is  difpelled — the  fun  of  liberty 
fliines  full  upon  us. 

Let    power   then    flow   in   the    channels 
which  have  been  allotted  to  it.    Let  the  ef- 

tates 
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tates  be  co-efficient,  independent, 
ixMMORTAL.  Their  immortality  is  built 
on  their  independence;  they  are  the  arte- 
ries of  the  Conftitution  :  when  they  are 
pierced,  the  body  is  deflroyed. 
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